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Response to Amendment 

1. This action is responsive to amendment received on May 13, 2005. Claims 1, 2, 
4, 7 and 12 were amended. Claims 1-17 are pending examination. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1-4, 6-7 and 9-17 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Jindal et al., U.S. patent No. 6,327,622 (referred to hereafter as Jindal). 

As to claim 1 , Jindal teaches a method of determining which of a set of content 
provider mirror sites should receive an end user's initial content request, comprising: 

identifying a set of proxy points, wherein each proxy point represents a given 
point in the Internet at which a trace originating from each of a set of mirror sites 
directed toward a given name server intersect (see col. 5 lines 65-col. 6 lines lines 22, 
DNS servers with mirror servers); 

probing the proxy points to generate given data for each proxy point (see col. 5 
lines 4-14 and lines 25-35, col. 9 lines 49-coL 10 lines 40 and col. 6 lines 45-65, Fig. 2 
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shows a plurality of intermediate servers that has IRMOs to monitor RMO "replicated 
monitor object" of each server to determine the status of each mirror serevr); 

generating a download predictor score for each mirror site based on the given 
data (see col. 5 lines 15-25, col. 9 lines 49-col. 10 lines 40 and col. 6 lines 45-65, a 
score is determined for each mirror server); 

identifying which mirror site provides a best download performance based on the 
download predictor score (see col. 4 lines 57-col. 5 lines 14, col. 9 lines 49-col. 10 lines 
40 and col. 6 lines 45-65); 

associating a given name server IP address with the identified mirror site (see 
col. 5 lines 15-45 and col. 6 lines 14-33, an IP address of the mirror server is identified); 
and 

in response to an end user's initial content request to a given local name server, 
returning an IP address of the identified mirror site (see col. 5 lines 15-45 and col. 6 
lines 14-33). 

As to claim 2, Jindal teaches a method of optimizing a user's initial request to a 
content provider web site that is replicated at a set of mirror sites, comprising: 

responsive to an end user's local name server making a request to the content 
provider's web site, directing the request to a global load balancing service having a 
network map that estimates relative connectivity to the mirror sites from a set of proxy 
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points, wherein each proxy point represents a set of local name servers (see col. 4 lines 
54-col. 5 lines 14, col. 9 lines 49-col. 10 lines 40 and col. 6 lines 45-65); 

using the network map to return to the end user's local name server an IP 
address identifying an optimal mirror site at which the request may be serviced (see col. 
5 lines 15-45, col. 9 lines 49-col. 10 lines 40 and col. 6 lines 45-65). 

As to claim 3, Jindal teaches the method as described in claim 2 wherein each 
core point represents an intersection of trace routes that originate from a mirror site to a 
local name server (see col. 6 lines 1 3-45). 

As to claim 4, Jindal teaches a method of routing a user's initial request to a 
content provider web site that is replicated at a set of mirror sites, comprising: 

responsive to an end use's local name server making a request to the content 
provider web site, directing the request to a global load balancing service having a 
network map that estimates relative connectivity to the mirror sites from a set of proxy 
points, wherein each proxy point represents a set of local name servers (see col. 4 lines 
54-col. 5 lines 54); 

determining whether the network map includes data associating the end user's 
local name server to one of the mirror sites (see col. 3 lines 32-55); and 

if not, identifying a given mirror site to respond to the request using a default 
routing mechanism (see col. 3 lines 32-55, col. 9 lines 49-col. 10 lines 40 and col. 6 
lines 45-65). 



Application/Control Number: 09/866,897 Page 5 

Art Unit: 2157 

As to claim 6, the method as described in claim 4 wherein the default routing 
mechanism is geo-routing (see col. 1 1 lines 13-35, col. 9 lines 49-col. 10 lines 40 and 
col. 6 lines 45-65). 

As to claim 7, Jindal teaches a method for managing global traffic redirection for 
a set of content providers operating mirrored sites, comprising: 

from each of a set of data centers that host mirrored sites, executing a given 
network test against each of a set of core points, wherein each proxy point represents a 
set of local name servers (see col. 4 lines 54-col. 5 lines 56); 

generating a time-weighted average of a given metric based on data generated 
by executing the given network test (see col. 4 lines 54-col. 5 lines 56); 

generating a score for each data center per core point (see col. 4 lines 54-col. 5 
lines 56); 

generating a set of candidate data centers for each of a set of name servers (see 
col. 6 lines 13-55, col. 9 lines 49-col. 10 lines 40 and col. 6 lines 45-65); 

associating a candidate data center to each of a set of IP address space blocks 
to generate a map (see col. 6 lines 13-55, col. 9 lines 49-col. 10 lines 40 and col. 6 lines 
45-65); 

providing the map to a name server; and using the map to direct end user 
requests to a mirrored site to a given data center (see col. 6 lines 13-55, col. 9 lines 49- 
col. 10 lines 40 and col, 6 lines 45-65). 
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As to claim 9, Jindal teaches the method as described in claim 7 wherein the 
given metric is latency or packet loss (see col. 5 lines 5-15). 

As to claim 10, Jindal teaches the method as described in claim 7 further 
including the step of discarding from the set of candidate data centers any data center 
that does not meet a given operating criteria (see col. 8 lines 1-8). 

As to claim 1 1 , Jindal teaches the method as described in claim 10 wherein the 
given operating criteria is evaluated using a file download test (see col. 8 lines 1-8). 

As to claim 12, Jindal teaches a method of optimizing a client request to a 
content provider site that is replicated at a set of mirror sites, comprising: 

generating a network map that estimates relative connectivity to the mirror sites 
from a set of proxy points, wherein each proxy point represents a set of local name 
servers (see col. 4 lines 45-col. 5 lines 56); 

responsive to a local name server making a request to the content provider's site, 
directing the request to a global load balancing service (see col. 4 lines 45-col. 5 lines 
56); and 

having the global load balancing service use the network map to return to the 
local name server an IP address identifying an optimal mirror site at which the request 
may be serviced (see col. 4 lines 45-col. 5 lines 56, col. 9 lines 49-col. 10 lines 40 and 
col. 6 lines 45-65). 
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As to claim 13, Jindal teaches the method as described in claim 12 wherein the 
client request originates at a client machine and the content provider site is a Web site 
(see col. 4 lines 22-33). 

As to claim 14, Jindal teaches the method as described in claim 12 wherein the 
client request originates from a cache and the set of mirror sites comprises a plurality of 
storage servers (see col. 4 lines 22-33). 

As to claim 15, Jindal teaches the method as described in claim 12 wherein the 
client request originates at a streaming server and the set of mirror sites comprises a 
plurality of signal acquisition points (see col. 5 lines 5-15). 

As to claim 16, Jindal teaches the method as described in claim 12 wherein the 
client request originates at a logging process and the set of mirror sites comprises a 
plurality of log archival servers (see col. 5 lines 5-15). 

As to claim 17, Jindal teaches the method as described in claim 12 wherein the 
client request originates at a mail process and the set of mirror sites comprises a 
plurality of mail servers (see col. 4 lines 22-33). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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3. Claims 5 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jindal. 

As to claim 5, Jindal teaches identifying a given mirror site to respond to the 
request using a default routing mechanism using RPC (see col. 3 lines 32-55). 

Jindal does not explicitly teach using BGP protocol. Official notice is taken as 
evident by Microsoft Computer Dictionary 5 th Edition that one of the ordinary skill in the 
art at the time of the invention would be motivated to use BGP instead of RPC because 
doing so would so to connect a plurality of nodes under single administrative authority 
using a common protocol for routing packets. 

As to claim 8, Jindal teaches a method to determine the fastest response by 
servers (see abstract). However Jindal does not explicitly teach the limitation "ping test". 
Official notice is taken as evident by Microsoft Computer Dictionary 5 th Edition that one 
of the ordinary skill in the art at the time of the invention would use a ping test since ping 
packets are used to test reachability of destinations by sending them one, or repeated, 
ICMP echo requests and waiting for replies and therefore use a send and received 
packet to test the fastest response using a single packet. 

Response to Arguments 

4. Applicant's arguments have been fully considered but are moot in view of the 
new grounds of rejection. 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

6, Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hussein A. El-chanti whose telephone number is 
(571 )272-3999. The examiner can normally be reached on Mon-Fri 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on (571)272-4001. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
Hussein El-chanti 
July 7, 2005 
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